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Thank you for your letter of October 3, 2002, that I received October 8, 2002.

You asked the following questions:
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O)

Describe in detail how the list was developed. Your description should
include, but not be limited to, the purchase of the list, the purchase of
additional names, the development of new names by the LNC in the
course of its campaign activities or through use of the list, and the
development of new names through the exchange of lists.

Answer: The mailing list was developed in the course of the LNC's political

)

activities, primarily from the following sources: (a) the names and
addresses of members of the Libertarian Party and contributors to the
LNC; (b) direct mail prospecting; (¢) inquiries from persons interested in
the Libertarian Party; (d) exchanges of lists with other organizations; and
(¢) names and addresses of interested persons provided by members of the
Libertarian Party. Typically, in its direct mail prospecting activities, the
LNC rents lists at fair market value in the market place, and when it
receives a positive response to its direct mail solicitation, adds the name
and address of the person responding to the LNC's list. Similarly, the
LNC may exchange lists on a limited or one time basis with another
organization, use the list for direct mail prospecting for new members for
the Libertarian Party, and those who positively respond will be added to
the LNC's mailing list. Generally, the LNC does not purchase or
exchange more than a limited or one time use of a mailing list. Rather, a
limited or one time use of another's list is made for the purpose of
generating more names and addresses to add to the LNC list.
Occasionally, the LNC will purchase the perpetual use of a voter
registration list.

State whether the LNC has used this list primarily for leasing to others for
non-campaign purposes to gain revenue, primarily for leasing to others for
their campaign purposes, or primarily for its own campaign purposes (e.g.,
the distribution of campaign messages or the solicitation of contributions
or donations that are not purchases). If one type of use is not substantially
greater than the other, please explain generally the relative amounts of the
use of the list.

Answer: The mailing list was developed primarily for use by the LNC for

its own campaign purposes, and is primarily and substantially used for
those purposes. Approximately once a month the LNC will rent or
exchange a portion of the mailing list with another organization for non-
campaign purposes. Approximately once every two months (more during
election years), the LNC will rent or provide free or at a reduced rate a
portion of the mailing list to a Libertarian Party candidate or ballot
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initiative committee for political or campaign purposes. Approximately
three times a month, the LNC or one of its affiliates will use the mailing
list for Libertarian Party political or campaign purposes. For example, the
LNC publishes LP News once a month, and uses the mailing list to send
LP News to Libertarian Party members, and a relatively small number of
persons who are subscribers, but not members,

(3)  State whether you also intend to ask about the sale by the LNC of its used
furniture or the disposition of other used items.

Answer: No. This was intended merely as an example of an activity similar
to those activities for which an advisory opinion was requested.

I note that many of the answers I made to your questions regarding the mailing
list development and use are similar for the third area of business activity discussed in my
original letter to you — licensing by the LNC, in arms length transactions, of Libertarian Party
trademarks to t-shirt vendors and vendors of other campaign items. The trademarks were
developed for the LNC's political campaign activities and are used primarily and substantially in
those activities. The licensing activities are merely incidental to the uses for political purposes.

I also note, in reviewing the advisory opinions you sent to me with your letter
dated October, 3, that one other item of information must be stressed in regard to the LNC's
business activity of selling advertising in its monthly newspaper, LP News. Some of that
advertising is sold to political committees, such as the campaign committees of Libertarian Party
candidates seeking election to federal or non-federal office. The primary purpose of those
advertisements is to solicit contributions and support, and educate readers on political issues.
The second category of advertisements, are advertisements placed by non-profit or public policy
organizations. The primary purpose of those advertisements is to publicize issues of particular
importance to those organizations, and solicit contributions and/or memberships. The third
category of advertising is advertisements placed by for-profit businesses, who wish to sell goods
and services to readers of LP News. The first two categories of advertisers are engaged in core
political speech, and thus to the extent you interpret the FECA, as amended, to prohibit such
advertising, you are interpreting the FECA to prohibit core political speech, and you are directly
restricting the ability of the LNC to promote core political speech.
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Please contact me if you have any additional questions. I look forward to your

response.
Very truly yours,
W leain VAL
William W. Hall
WWH/md

8078441



October 3, 2002

William W. Hall

Wamer, Norcross & Judd

900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, Michigan 49503-2487

Dear Mr. Hall:

This refers to your letter dated September 20 2002, on behalf of the Libertarian
National Committee, Inc. (“LNC"), concerning the application of the Federal Election
Campaign Act of 1971, as amended (“the Act”), and Commission regulations to activities
of the LNC that you characterize as “business,” rather than “political,” activities.

In particular, your concem pertains to the inability of the LNC, which is a national
committee of a political party, to maintain a non-Federal account under 2 U.S.C. 441i(a)
and 11 CFR 300.10. These sections will be effective on November 6, 2002, pursuant to
the Bipartisan Campaign Reform Act of 2002 (“BCRA”). You describe several types of
Libertarian Party sales or leases, made at arms-length and at fair market rates, whereby
the LNC has received funds in the past and deposited those funds into its non-Federal
accounts. LNC wishes to continue to engage in such transactions. Some or all of the
receipts, if accepted by the Federal account, may be treated as contributions. Since the
LNC will not be able to maintain a non-Federal account under BCRA, the issue arises as
to whether these transactions may include payments from prohibited sources such as
corporations, and whether such payments may exceed the Act’s contribution limits.

The transactions you list are: (1) rental of the LNC’s mailing list on a commercial
arms-length basis; (2) sale of advertising space in the Libertarian Party News (“LP
News"); and (3) licensing Libertarian party trademarks to t-shirt vendors and other
manufacturers of campaign items. In making an argument that the Commission could not
have intended that new section 300.10 would prohibit the LNC from receiving funds
resulting from a sale of goods or services in an arms-length transaction, you also cite the
example of an effort to upgrade the LNC’s furniture and the consequent sale of its used
furniture. You state that, if the Commission decides to allow a national committee to sell
such used assets without a contribution resulting, such an allowance would not be
different from the other transactions you describe.
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The Act authorizes the Commission to issue an advisory opinion in response to a
"complete written request™ from any person with respect to a specific transaction or
activity by the requesting person. 2 U.S.C. §437f{a). The regulations also explain that
such a request “shall include a complete description of all facts relevant to the specific
transaction or activity with respect to which the request is made.” 11 CFR 112.1(c}). The
Office of General Counsel shall determine if a request is incomplete or otherwise not
qualified as an advisory opinion request. See 11 CFR 112.1(d).

In view of the above requirements, please respond to the following questions:

(1) Describe in detail how the list was developed. Your description should include,
but not be limited to, the purchase of a list, the purchase of additional names, the
development of new names by the LNC in the course of its campaign activities or
through use of the list, and the development of new names through the exchange
of lists,

(2) State whethertheLNChasuscdthlshstpnmanlyforleasingtooﬂlm for non-
campalgn purposes to gain revenue, primarily for leasing to others for their
campaign purposes, or primarily for its own campaign purposes (e.g., the
distribution of campaign messages or the solicitation of contributions or donations
that are not purchases). If one type of use is not substantially greater than the
other, please explain generally the relative amounts of the use of the list.

(3) State whether you also intend to ask about the sale by the LNC of its used
furniture or the disposition of other used items.

For your information and guidance, this Office is enclosing advisory opinions
pertaining to the sale of items by a political committee, including mailing lists and
advertising space. They are Advisory Opinions 1992-40, 1992-24, 1990-3, 1988-12,
1986-14, and 1981-53.

Upon receipt of your responses, this Office will give further consideration to your
request; If you have any questions about the advisory opinion process, the enclosed
opinions, or this letter, please contact Jonathan Levin, a senior attorney in this office, at

202-694-1542.
Sincerely,
65)"'«%« v Q 4%
Actmg Asso General Counsel
Enclosures

AOs 1992-40, 1992-24, 1990-3, 1988-12, 1986-14, and 1981-53
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of Libertarian National Committee, Inc., FEC Identification Number

Re:
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I am the General Counsel of the Libertarian National Committee, Inc., the
National Committee of the Libertarian Party® in the United States ("LNC"). I am writing this
request for advisory opinion on its behalf.

Currently, and for many years, the LNC has engaged in a number of business
activities, in addition to its political activities. These business activities include:

S .
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The rental of its mailing list of members, contributors, and prospects, on a
commercial, arms-length basis, either directly, or using the services of a
commercial mailing list broker. The mailing list broker, Walter Karl, Inc.,
is a corporation. Typically, the mailing list broker locates organizations
desiring to rent the LNC's mailing list, and enters into contracts with those
organizations, some of which may be corporations, political committees or
organizations qualified under 501(c) or 527 of the Internal Revenue Code,
and those organizations pay a fee, at a current market rate for the industry,
per name and address rented.

The LNC publishes a monthly newspaper, the Liberiarian Party® News
("LP News”). The LP News has a substantial circulation, and as a
consequence, Libertarian Party® candidates, and organizations both
affiliated, and not affiliated with, the LNC, stand ready and willing to
purchase advertising space in the LP News. Some of these organizations
are corporations. Some are political committees, and some are
organizations qualified under Section 501(¢) or Section 527 of the Internal
Revenue Code. The advertising is offered on an arms-length basis, as a
business transaction at market advertising rates for publications with the
circulation of the LP News. I have enclosed a representative issue of the
LP News. As you can see, it includes advertisements for the sale of goods
and services, political candidates, ballot initiatives and other causes.

The LNC owns the trademarks Libertarian Party® and Party of
Principle®. Ih the past, the LNC has from time to time granted limited
licenses to use those trademarks to t-shirt vendors and other manufacturers
of campaign items, for a modest consideration. The LNC desires to
continue and expand that program, Any license would be entered into on
an arm-length basis, as a business transaction at market rates for such
licenses.

In the past, the LNC deposited receipts from its mailing list rental, LP News
advertising and trademark licensing activities in its nonfederal "soft money” account, and
reported those receipts in accordance with FEC regulations regarding nonfederal accounts.
However, effective November 6, 2002, the LNC will no longer be able to maintain a nonfederal
account for that purpose, pursuant to regulations recently enacted by the FEC, 11 CFR Section

300.10.

However, the LNC finds it hard to believe that the FEC intends by its new
regulation to prohibit the LNC from receiving funds that, in common parlance, are not
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"contributions” or “"donations", because they are received in return for goods and services
provided, at typical and customary market rates,

For example, if the LNC were to upgrade its office furniture, and desire to sell its
used furniture, how would it account for the receipt of the proceeds of the sale? Those proceeds
will not be collected in accordance with the regulations for fundraising issued by the FEC.
Assuming the FEC decides that it is possible for a national committee to dispose of used assets,
how is this different from permitting a national committee to sell or lease goods and services at
market rates?

The LNC proposes that it be permitted to continue to rent its mailing list, sell
advertising in LP News, and license its trademarks as it has in the past. The LNC proposes that it
would report its receipts from such activities as "Other Federal Receipts” on its FEC filings.

Please feel free to contact me if you have any questions concerning this request
for advisory opinion. Time is of the essence, as the new regulation takes effect November 6,
2002.

Very truly yours,
" William W. Hall

WWH/md



THE FOLLOWING SIX PAGES ARE EXCERPTS FROM THE OCTOBER 2001
ISSUE OF THE LIBERTARIAN PARTY NEWS. THE ENTIRE ISSUE, WHICH IS 36
PAGES LONG, WAS SUBMITTED WITH THE REQUESTER’S SEPTEMBER 20

LETTER.
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